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SUPPLEMENT TO AMENDMENT UNDER RULE 1.116 

Commissioner of Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 

Dear Sir: 

Further to the proposed amendment of July 28, 2003, please find herewith a copy of the 
supporting documents referred to on page 2 of that proposed amendment: 

a) a copy of Applicants' submission of October 3, 2002; 

b) confirmation of receipt thereof on October 25, 2002, by the accompanying copy of a 

letter dated October 28, 2002; and 

c) copy of letter of April 11, 2003. 

Applicants apologize for omitting the noted copies from their prior submission on July 



28, 2003. 



Respectfully submitted, 



RECEIVED 

AW 0 7 2003 



JA COBSONHOLMANPLLC T£CHCENreR1 W2900 




The Jenifer Building 

400 Seventh Street, N.W. 

Washington, D.C. 20004-2201 

202/638-6666 

Atty. Dkt. No.: P66143US1 

IMA/cmd 

Date: August 1, 2003 



Aisenberg 
Reg. No. 19,007 
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226 N 500 West 
W. Lafayette, IN 47906-8505 
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M. Clark Dale, Ph.D. Telephone 765-746, 2100 

President Fax 765-746-2100 

web: bio-proceas.com Email: bpidale@concentric.net 

J. L. Swezey, Curator October 3, 2002 
ARS Patent Culture Collecton (NRRL) 

National Center for Agricultural Utilization Research or-^cix /tn 

Agricultural Research Service, USDA KbUblVtU 
1815 North University Street 

Peoria, Illinois 61604-3999 U.S.A. AUG 0 7 2003 

Dear Mr. Swezey, TECH CENTER 1600/2900 

Please find enclosed: 

1) Two agar slants containing recently grown cultures of BPSC-15, a strain 
of Saccharomyces cerevisae described in BPFs U.S Patent Application 
Serial No. 10/056,063 

2) A fully executed ARS Culture Deposit Form 

3) A check for $500. as a depositor fee 

We would like this culture to be maintained under clause 2 of the Budapest Treaty 
procedures : 

"With reference to 886 O.0. 638, progeny of this (these) strain(s) will be available d uring 
pendency of me U.S. Patent application to one determined by the Commissioner of Patents to be 
entitled thereto under 37 CFR 1 . 14 of the Rules of Practice in Patent Cases and 35 U.S.C. 122. 
Also, access to progeny of this (these) strain(s) by other parties will be granted upon receipt of 
written authorization from your organization specifying the name and the Agricultural Research 
Service Culture Collection (NRRL) designation (NRRL number) of the strain and identifying the 
party who is to receive it. All other distribution will be withheld pending its (their) disclosure in a 
U.S. Patent. All restrictions on the availability of progeny of the strain(s) to bona fide requesters in 
the international public will be irrevocably removed upon the granting of the U.S. Patents) of 
which the strain(s) is (are) the subject. 

Please do not hesitate to call, write, or email me if you have questions related to 
this deposit. 

Sincerely, 



ncerply, 




M. Clark Dale 

cc. Irwin Aisenberg 

Jacobs on Ho .man LLC 



0^/15/2003 06:31 
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181 -th University Street 
P9 rta, Illinois 61604 
T I phone; 309-681-6560 
Fax: 309-681-6672 

ARSCULTURECOLLECT.ON(NRRU)WEBSITE : hltp7Mrrt.ncaur.usda.gov 



National C nter 
for Agricultural 
Utmration Research 



April 11,2003 



Dr. Clark Dale 
Bio-Process Innovation, Inc. 
226 N 500 W 

W Lafayette, IN 47906-8506 



Dear Dr. Dale: 



This letter is to confirm that the process for patent deposit of strain BPSC-15 QXKBL Y- 
^30)Tcomplete and that all fees have been paid U§ - 
Department of Agriculture, Agriculture Research Service (ARS) Patent Culture 
S I hav?also enclosed copies of information sent to ^ October 28^2002 m 
case you did not receive them. Your mention in the email dated Apnl 10, 2003 that ^he 
sTain b equivalent will be noted in the records. Please contact me if you have any other 
questions about this deposit. 



Sincerely, 



J. L. Swezey, Curator 

ARS Patent Culture Collection 

Microbial Genomics and Bioprocessing Research Unit 

Tel: (309) 681-6398 

Fax: (309) 681-6672 

Email; swezeyjl@ncaur.usda.gov 



Enclosures 
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Tijfo United States 
Department * 
Agriculture 



765-746-2100 

Agriculture 
Research 
S rvice 
Mldw st Area 



BIO -PROCESS 

National Center 
for Agricultural 
Utilization Research 



1815 Mtfth University Street 
PeoriaA >ls 61604 
T^eS; 309^81-6560 



Telephone; 



October 28, 2002 

Dr. M. Clark Dale 
Bio-Process Innovation, Inc. 

226 N 500 West 

W. Lafayette, IN 47906-8505 

Dear Dr. Dale: 

Strain Designation KRRL Number 

Name 

BPSC-15 NRRLY-30630 

^iginal Viability Statement to me. 
Sincerely, 

J. L. Swezey, Curator 

AKS Patent Culture Collection 

Sficrobial Genomics and Bioprocessmg Research Unit 

Tel: (309) 681-6398 

Fax:(309)681-6672 

FlimlV ^rnilf^"" 1 "C?nr usda.gov 

Enclosures: 

International Receipt Form 
Viability Statement 
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TO _ 

Bio-Processing innovations, Inc. 

N 500 west 
west Lafayette, IN 47906-8S0S 

NAME AND ADDRESS 
off DEPOSITOR 



BUDATk'sT TREATY ON THE INTERNATIONA^^ 

RECOGNITION OF THE DEPOSIT OF MICROORGANISMS 
FOR THE PURPOSE OF PATENT PROCEDURES 

INTERNATIONAL FORM 

RECEIPT IN THE CASE OF AN ORIGINAL DEPOSIT 

issued pursuant to Rule 7.1 by the 
INTERNATIONAL DEPOSITARY Af*™*™ 
identified at the bottom of this page 



I. 



_™ g *rrTFlCATI™ OS THE MICROORGANISM 



Identification reference given by the 

DEPOSITOR: 

Saccharomyces cerevxsae 

BPSC-15 



Accession number given by 
INTERNATIONAL DEPOSITARY AUTHORITY. 

NRRL Y-30630 



Z Microorganism identified under t. above was accompanied by, 
Q a scientific description 



PE SCRI— PROPO-FP TAXONOMXC DESIGNATION 



a proposed taxonomic designation 
fMarte with » ***** applicable) 

RECEIPT AND ACCEPTANCE 



RECEIVEI 

AUG 0 1 2003 1 

TECH CENTER 180QK9C 



III. RECEIPT . — 



TV. RECEIPT Qg REQUES T FOR CONVERSION, 



XV- KISWVBiXyx w 

The microorganism identified under I. above™ ^^J^^SS^Sl revest 
SfSJvS SfSS-S ^posit to a deposit under the Budapest Treaty was received by 
it on <<** te o£ recei P fc of re, ? uest for conversion) . 



INTERNATIONAL DEPOSI TARY AUTHORITY 



Name: Agricultural Research Culture 
Collection (NRRL) 
International Depositary Authority 

Address: 181S N. University Street 

Pftoria. Illinois 61604 U.S.A. 



Signature (s) of person (s) having the power 
to represent the international Depositary 
Authority or of ^authorized official (s) * 

Date: lo-itx>> 



peoria, — — 

* Where Rule 6.4(d) applies, such date is the date on which the status of international 
depositary authority was acquired- 
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TO 



BUDAPEST TREATY ON THE INTERNATIONAL RECOGNITION OF THE DEPOSIT 
OF MICROORGANISMS FOR THE PURPOSE OF PATENT PROCEDURES 

INTERNATIONAL FORM 

VT ABILITY STATEMENT 



Bio-Process Innovation, Inc. 
22G N 500 West 

West Lafayette, IN 47906-8505 

NAME AND ADDRESS OF THE PARTY TO WHOM 
THE VIABILITY STATEM ENT IS ISSUED 

I DEPOSITOR „ 



issu 4 pursuant to Rule 10.2 by the 
INTERNATIONAL DEPOSITARY AUTHORITY 
identified at the bottom of this page 



Name: 



Bio-Process Innovations, Inc. 
226 N S00 West 
Address: West Lafayette, IN 47906-8505 



I I. IDENTIFICATION OF THE MICROOR GANISM 

Depositor's taxonomic designation and 

accession number given by the 

INTERNATIONAL DEPOSITARY AUTHORITY: 

Saccharomyces cerevisae 

tfRRL Y-30630 

Date of : October 4, 2002 

a Original Deposit 
' New Deposit 
I I * Repropagation of Original Deposit 



III. (a] VIABILITY STATEMENT . " 

Deposit was found: El Viable □ Nonviable on October 7, 2002 (Date) 
international Depositary Authority's preparation was found, viable on October 25, 
2002 (Date)' 



III. (b) nBPOSITOR'S EQUIVALENCY DECLARATION. 



Depositor determined the international Depositary Authority's preparation wee 
S< Bq uivalent □ - Not toWt on J*M/^ (Date) 

Signage of Deposit _J&JJ^ AU tW* 



w CONDITIONS ttkder WHICH T HW vt ABILITY TES^ was PERFORMED ( DPposi tore /Depositary) ' 



V. INTERNATIONAL DEPOSITARY AUTHORITY 



Name: Agricultural Research Culture 
Collection (NRRL) 
international Depositary Authority 

Address; 1815 N. Dniv rsity Street 

jpgnria. Illinois 61 504 U.S.A. 



Signature (s) of person (s) having the power 
to represent the International Depositary 
Authority or of authorized official (s) : 



Dat. 



> Indicate the date of the original deposit or when a new deposit haa been made. 

^ ^thfcases^r^ SPtHB. KlWMUl and Uil>, refer to the n,oat recent viability teet. 
* Fill in if th« information ha« been requested. 



